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Applicant's Written Responses: Environmental Issue Specific Hearing, 7 September 2016 
 

 
OO 

 
Offshore Ornithology  
 

 
OO1 

 
ExA 

 
EIA methodology for assessing impacts on guillemot, razorbill and puffins 
 

 
OO1 

 
Applicant's 
response 

The Applicant and Natural England are in agreement that displacement of auks (all three species) 

from the project alone and also cumulatively will not give rise to a significant effect.  Agreement has 

been reached by the Applicant and NE notwithstanding that the preferred methods for assessment 

are different.  These differences have been documented in the ES, the Applicant’s response to 

Natural England’s RR (Document Reference – Deadline 2/RR comments/Applicant) and the 

Applicant’s response to the ExA's first questions (Document Reference: Deadline 2/ First Written 

Questions/ Applicant's Response) and are not repeated here. 

 
OO2 

 
ExA 

 
EIA methodology for assessing impacts on kittiwake 
 

 
OO2 
 
 

 
Applicant's 
response 

 
The Applicant produced Population Viability Analysis (PVA) for wider impacts on kittiwake as 

requested by NE.  Discussions between the Applicant and NE regarding the most appropriate 

methods for conducting the modelling have been provided in the ES, Natural England’s Relevant 

Representation (RR) (Planning Inspectorate Reference: EN010056), the Applicant’s response to 

Natural England’s RR (Document reference: Deadline 2/RR comments /Applicant) and the 
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Question: 

Applicant’s response to the ExA's first questions (Document Reference: Deadline 2/ First Written 

Questions/ Applicant's Response).  These discussions have focussed on how, and if, density 

dependence should be included and what the most appropriate reference (baseline) population 

should be for assessing impacts at the scale of the North Sea.  

The Applicant provided a strong evidence base to support inclusion of density dependent regulation 

as provided in the Applicant’s response to the ExA's first questions (Document Reference: Deadline 

2/ First Written Questions/ Applicant's Response).  While Natural England has accepted that there is 

compelling evidence for the presence of density dependence, they consider that modelling outputs 

are sensitive to how this is incorporated into the model.  Consequently, as there is less evidence for 

how regulation has operated, Natural England prefers the density independent models, while 

accepting that this represents a worst case scenario.  

The Applicant has drawn on similar modelling work which has identified realistic yet precautionary 

levels of density dependence strengths to apply (Trinder 2014), and which generate outputs 

consistent with patterns of seabird population growth recorded worldwide (Cury et al. 2011).  

The Applicant and Natural England are in agreement that the density independent outputs represent 

an extreme outlier in the range of potential outputs and as such are highly precautionary.  Outputs 

from both density dependent and density independent versions of the model were reported. 

The reference population used in the model was the North Sea Biologically Defined Minimum 

Population Size (BDMPS, Furness 2015). This population is considered to be appropriate and 

precautionary for assessing impacts at the scale of UK wind farms in the North Sea.  Following a 

request from Natural England (RR), further justification for using this population (and why other 

population scales are less appropriate) was provided (Document reference: Deadline 2/RR 

comments /Applicant).  Natural England accepted the points made by the Applicant in this regard 
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Question: 

(that this population scale is suitable for the current assessment), however they also consider that 

other population scales (such as the larger biogeographic scale) could also be appropriate.  

These differences between the Applicant and Natural England notwithstanding, Natural England has 

accepted the modelling results and has not requested any further assessment or modelling.  Natural 

England has confirmed that they consider that East Anglia THREE will not cause a significant effect 

alone, and that its contribution to a cumulative impact is small enough to not materially alter the risk 

of a significant cumulative impact. It is also of note that the cumulative significance is further reduced 

with the reduction in predicted collisions at East Anglia ONE as set out above (Deadline 4/Updated 

CRM). 

Trinder, M. (2014). Flamborough and Filey Coast pSPA Seabird PVA Final Report (Updated PVA 

Note. Appendix N to the response submitted for deadline 5 for the Hornsea Offshore Wind Farm 

Project One: https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/ 

EN010033/EN010033-001628-Appendix%20N.%20Updated%20PVA%20Note.pdf) 

Cury, P.M., Boyd, I.L., Bonhommeau, S., Anker-Nilssen, T., Crawford, R.J.M., Furness, R.W., Mills, 

J.A., Murphy, E.J., österblom, H., Paleczny, M., Piatt, J.F., Roux, J-P., Shannon, L. and Sydeman, 

W.J. (2011). Global seabird response to forage fish depletion – one-third for the birds. Science, 334, 

1703-1706). 

Furness, R.W. (2015a). Non-breeding season populations of seabirds in UK waters: Population sizes 

for Biologically Defined Minimum Population Scales (BDMPS). Natural England Commissioned 

Reports, Number 164.  
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OO3 ExA EIA methodology for assessing impacts on great black-backed gull 

 
OO3 

 
Applicant's 
response 

The Applicant has produced a PVA for wider impacts on great black-backed gull, following a request 

from NE (Document Reference: Deadline 3 / Applicant's Comments / WR). This modelling included 

both density dependent and density independent versions and used the North SEA BDMPS as the 

reference population.  The Applicant considers the density dependent model to be more realistic and 

hence predictions of population impacts should be based on the outputs from this model.  Following 

review, Natural England requested further evidence to support the Applicant’s preference for the 

density dependent model and the use of the BDMPS.  The Applicant provided this to Natural England 

for review and is submitted at Deadline 4 (Document reference: Deadline 4/Updated CRM).  

The Applicant has drawn on similar modelling work which has identified realistic yet precautionary 

levels of density dependence strengths to apply (Trinder 2014), and which generate outputs 

consistent with patterns of seabird population growth recorded worldwide (Cury et al. 2011).  

The Applicant and Natural England are in agreement that density independent outputs represent an 

extreme outlier in the range of potential outputs and as such are highly precautionary.  Outputs from 

both density dependent and density independent versions of the model were reported. 

The reference population used in the model was the North Sea Biologically Defined Minimum 

Population Size (BDMPS, Furness 2015).  This population is considered to be appropriate and 

precautionary for assessing impacts at the scale of UK wind farms in the North Sea.  

Following review of the additional information provided, Natural England stated that their preference 

was for the density independent outputs, and that while they accepted the arguments for using the 
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BDMPS, other reference population scales could also be used. 

Notwithstanding these differences between the Applicant and Natural England, Natural England has 

accepted the modelling results and has not requested any further assessment or modelling.  Natural 

England has confirmed that East Anglia THREE will not cause a significant effect alone, and that its 

contribution to a cumulative impact is small enough to not materially alter the risk of a significant 

cumulative impact.  It is also of note that the cumulative significance is further reduced with the 

reduction in predicted collisions at East Anglia ONE, as set out above (Document reference: 

Deadline 4/Updated CRM). 

Trinder, M. (2014). Flamborough and Filey Coast pSPA Seabird PVA Final Report (Updated PVA 

Note. Appendix N to the response submitted for deadline 5 for the Hornsea Offshore Wind Farm 

Project One: https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/ 

EN010033/EN010033-001628-Appendix%20N.%20Updated%20PVA%20Note.pdf) 

Cury, P.M., Boyd, I.L., Bonhommeau, S., Anker-Nilssen, T., Crawford, R.J.M., Furness, R.W., Mills, 

J.A., Murphy, E.J., österblom, H., Paleczny, M., Piatt, J.F., Roux, J-P., Shannon, L. and Sydeman, 

W.J. (2011). Global seabird response to forage fish depletion – one-third for the birds. Science, 334, 

1703-1706). 

Furness, R.W. (2015a). Non-breeding season populations of seabirds in UK waters: Population sizes 

for Biologically Defined Minimum Population Scales (BDMPS). Natural England Commissioned 

Reports, Number 164. 

 
OO4 

 
ExA 

 
EIA methodology for assessing cumulative impacts on gannet 
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OO4 

 
Applicant's 
response 

In their relevant representation (Planning Inspectorate Reference: EN010056) Natural England 

requested that the previous gannet population modelling (WWT 2012) be updated to assist Natural 

England’s assessment of cumulative effects.  The Applicant provided a response which highlighted 

the fact that the gannet population in the UK has increased by approximately 1/3rd since the previous 

modelling work, and that since the existing modelling already demonstrated there would be a small 

effect on the population, additional modelling was unnecessary. Natural England has accepted this in 

their answers to 1st Written Questions (Document reference: Schedule of Natural England‘s 

responses to Examining Authority‘s first round of written questions. Deadline 2) and is no longer 

seeking any additional assessment or modelling from the Applicant.  Natural England has stated that 

they do not consider East Anglia THREE will have a significant impact on the North Sea gannet 

population alone, and while they cannot rule out the potential for a significant cumulative effect, East 

Anglia THREE’s contribution to this is small and does not make a material difference to this risk.  

Furthermore, it is important to note that the reduced gannet collisions at the East Anglia ONE wind 

farm following the update to the design (see OO6) more than offsets the number of predicted 

collisions at East Anglia THREE.  Consequently the cumulative collision total for gannet including 

East Anglia THREE is lower than that assessed for the consented Hornsea Project 2 wind farm. 

 
OO5 

 
ExA 
 

 
Appropriate monitoring targets and methods for the In Principle Monitoring Plan 
 

 
OO5 

 
Applicant's 
response 
 

 

The in-principle monitoring plan (IPMP) is a live document and discussions on the identification of 

appropriate targets (i.e. species) and methods are ongoing with relevant consultees. An update to the 

IPMP will be submitted at Deadline 5. 
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OO6 ExA Discussions with RSPB regarding draught height 
 

 
OO6 

 
Applicant's 
response 
 

 
Following detailed analysis by the Applicant's engineers, considering turbine technology evolution 

and design, potential supply chain and required foundation types, the minimum draught height for the 

East Anglia THREE project was set at 22m above Mean High Water Springs (MHWS). 

The RSPB have requested in their Written Representation that the Applicant consider increasing 

turbine draught height by up to 10m in order to reduce the percentage of birds flying at collision 

height.  The RSPB considers that the potential for collision risk could be reduced with an increase in 

draught height, thereby reducing the overlap between the flight height of these species and the rotor 

swept area.  It should be noted that the RSPB presents elevated gannet collision risk estimates as a 

result of the adoption of more precautionary parameter values than those agreed with Natural 

England and used in the ES (and used on other projects).  Also, the RSPB attribute breeding season 

collisions to the Flamborough and Filey Coast pSPA on the basis of the maximum foraging range 

estimate (590km) rather than the more realistic (and still precautionary) mean maximum range of 

229km (the East Anglia THREE offshore array will be sited 257km from the SPA at its closest point), 

which makes the RSPB’s predictions more precautionary still.  

The pattern of observations across the two years of surveys indicates that the East Anglia THREE 

wind farm area is not actively used during the breeding season – peak numbers for all species were 

seen during migration in the autumn (gannet, kittiwake) and over-winter (large gulls).  This has further 

implications, since gannets have been shown to fly higher whilst actively foraging and lower while 

travelling between destinations in the breeding season.  It is very likely that migration movements will 

fall into the latter category, and this was borne out in the low average flight heights recorded on the 
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Question: 

East Anglia THREE wind farm area. 

As stated above, the parameters used in the assessment are those advocated by Natural England 

(and other SNCBs) and agreed with Natural England during the Evidence Plan process.  The RSPB’s 

approach increases the predicted number of collisions compared with those estimated by the 

Applicant (and agreed with Natural England), which therefore has the effect of overstating the benefit 

of increasing the draught height as the consequent reduction in collision numbers also appears 

greater.  

The Applicant has predicted low numbers of collisions (<2% of CIA for gannet, <4% for kittiwake, 2% 

for lesser black backed gull, 3% for herring gull, <5% for greater black backed gull).  Consequently, 

the overall saving to cumulative totals as a result of increasing the draught height will also be very 

small (i.e. a small proportion of a small number).  Notwithstanding this, the Applicant continues to 

engage with the RSPB and is currently considering the implications of increasing the draught height 

in detail. The Applicant will update the Examination Panel on further discussions with the RSPB as 

those discussions progress.  

It should also be noted that the cumulative collision risk assessment used consented estimates for 

other North Sea wind farms, as agreed with Natural England.  One of the other sites included in the 

assessment was East Anglia ONE.  East Anglia ONE was consented for, and assessed on the basis 

of, up to 240 turbines with a total generating capacity of up to 1,200MW.  However, the East Anglia 

ONE Order (as amended) consents either a HVDC option of up to 1,200MW or a HVAC option of up 

to 750MW.  Following an award of a Contract for Difference from the UK Government for an installed 

capacity of 714MW, East Anglia ONE has confirmed that it will progress the HVAC option (i.e. up to 

750MW) and the number of turbines at East Anglia ONE has been reduced to 102.  Under 

Requirement 35 of the Order, before commencement of construction, written notice must be given to 
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Question: 

the Secretary of State, relevant planning authority, and the MMO confirming whether the HVDC or 

HVAC option will be constructed (amongst other details if the HVAC option is chosen).  East Anglia 

ONE Ltd are currently in the process of preparing such a letter to confirm that the project will utilise 

HVAC technology and will consist of 102 x 7MW turbines.   .   

Using the revised project design of East Anglia ONE, including the turbine parameters which are 

inputs to collision risk modelling, and the original seabird data and biometric parameters, updated 

collision estimates have been calculated for gannet, kittiwake, lesser black-backed gull, great black-

backed gull and herring gull. The change in the East Anglia ONE design has considerably reduced 

the collision risk for that project across 5 key species, and hence also the cumulative totals.  For all 

species except great black-backed gull the reduction in predicted collisions at East Anglia ONE is 

greater than the predicted collisions at East Anglia THREE, while for great black-backed gull the 

reduction is equal to approximately half the number of predicted collisions at East Anglia THREE. 

The consequence of this is that, for four out of the five species considered most at risk due to 

collisions for East Anglia THREE (gannet, kittiwake, lesser black-backed gull and herring gull), the 

updated cumulative mortality totals are now lower than those assessed for previous wind farms even 

with the inclusion of East Anglia THREE.  For great black-backed gull the reduction is not as large, 

but still accounts for more than half of the East Anglia THREE total, and reduces the cumulative total 

accordingly.  The data and outputs are presented in EATL 2016 (Deadline 4/Updated CRM) for 

submission at Deadline 4. The revised East Anglia ONE collisions also reduce the cumulative totals, 

which are now smaller (for gannet, kittiwake, lesser black-backed gull and herring gull) than the 

cumulative totals for the previously consented Hornsea Project Two wind farm, despite the addition of 

East Anglia THREE.  

It should also be noted that similar reductions in collision mortality are likely to result from changes in 

wind farm design at other consented but not constructed wind farms in the North Sea which are 
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Question: 

included in the cumulative and in-combination totals.  

 
OO7 

 
ExA 
 

RSPB comments on methodology 

 
OO7 

 
Applicant's 
response 
 

The Applicant and the RSPB have engaged in discussions regarding offshore ornithology throughout 

the Evidence Plan Process and following submission of the ES.  These discussions have ensured 

that there are few areas of disagreement between the Applicant and the RSPB.  The items raised in 

the RSPB’s Deadline 3 submission related to collision risks for gannet, kittiwake and great black-

backed gull.  The Applicant and the RSPB are in agreement over all other aspects of the 

assessment. 

The RSPB’s comments with respect to kittiwake were focussed on the population modelling methods 

and were similar to those made by Natural England: evidence for density dependence and 

determination of the appropriate reference population.  In relation to presenting density-dependence 

in Population Viability Analysis (PVA), the RSPB advise ‘presenting a range of scenarios, 

incorporating a number with various levels of density dependence, alongside the density independent 

outputs’ (para 4.35 of RSPB Written Reps, Deadline 2).  This is the approach which the Applicant 

adopted, with both density independent and density dependent versions of the model provided in the 

assessment, while previous PVA work for these species has shown the effects on model outputs of 

different levels of density dependence (Trinder 2014).  Trinder (2014) showed that the strength of 

density dependence used in the kittiwake PVA for East Anglia THREE is precautionary whilst still 

being consistent with evidence of population regulation in seabirds (Cury et al. 2011).  Thus, the 

aspects raised by the RSPB have been addressed in the Applicant’s assessment.  Furthermore, it is 

of note that Natural England have confirmed that following the additional evidence and justifications 
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Question: 

for the methods used which was provided by the Applicant at Deadline 3, no further modelling or 

assessment is required. 

With regard to the estimated cumulative collision risk to kittiwakes from Flamborough and Filey Coast 

pSPA, the Applicant agrees with the RSPB that ‘the Project’s contribution is sufficiently small as to 

not materially alter the significance of the in-combination mortality figure or the likelihood of adverse 

effects on integrity arising’ (para 4.18 of RSPB Written Reps).  This is also consistent with Natural 

England’s stated position. 

The RSPB requested the Applicant undertake PVA modelling for great black-backed gull, as did 

Natural England.  This work has now been provided and was submitted by the Applicant at Deadline 

3 (Document Reference – Deadline 3 / Applicant's Comments / WR, Appendix A).  Further 

clarifications on this work (at the request of NE) will be submitted at Deadline 4.  The RSPB has not 

provided the Applicant with any comments on this modelling or the outputs. 

The RSPB have also raised gannet collisions at East Anglia THREE as a concern, particularly in 

relation to the Flamborough and Filey Coast pSPA population.  In reaching this position, the RSPB 

recalculated gannet collision risk using more precautionary assumptions regarding seasonal 

divisions, flight heights and avoidance rates (it should be noted that the values for these parameters 

used by the Applicant have all been agreed with Natural England).  The result of this elevated degree 

of precaution is that the RSPB’s predicted collision rates are higher.  The Applicant believes that the 

assessment methodology, as agreed with Natural England is robust and adequately assesses the 

gannet collision risk for East Anglia THREE.  

In their Written Representations submitted for Deadline 2, the RSPB note that the Project area is 

outside the mean maximum foraging range of breeding gannets (para 4.12 of RSPB Written Reps), 

and is outside the maximum foraging range for breeding kittiwakes from Flamborough and Filey 
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Question: 

Coast pSPA/Flamborough Head and Bempton Cliffs SPA  (para 4.25 of RSPB Written Reps).  The 

Applicant agrees with the RSPB that, if breeding birds are present at all, they are likely to be in low 

numbers (para 4.25 of RSPB Written Reps).  RSPB suggest, however, that even if the birds present 

in the wind farm area are more likely to be immatures than breeding adults, those immature birds 

‘should be considered as they could breed in future’.  The Applicant disagrees with this statement, as 

it is known from ringing studies that seabirds often recruit to breed in colonies distant from where 

they were born.  For example, Coulson (2011) showed that 91% of female kittiwake recruits were 

immigrants from other colonies as were 63.5% of males.  Kittiwakes may recruit to breed at colonies 

up to 1000 km from where they were born (Coulson 2011).  Recent tracking studies of immature 

gannets by J. Jeglinski and S. Garthe show that these birds may visit several colonies as far apart as 

Germany, England, Scotland and Norway within one summer before deciding where to recruit to 

breed.  Similar results have been found from tracking of immature kittiwakes in Norway.  The 

Applicant considers that it is not appropriate to consider immature gannets or kittiwakes that happen 

to be near to Flamborough and Filey Coast pSPA as ‘belonging’ to that SPA population.  They may 

be visiting many different colonies. 

The Applicant disagrees with RSPB’s suggestion that an avoidance rate of 0.98 should be presented 

for gannets in the breeding season and have followed Natural England guidance that the avoidance 

rate of 0.989 should be used.  RSPB provide no evidence that the avoidance rate of breeding 

gannets is different from that of nonbreeding gannets.  There is no evidence that avoidance rates of 

any seabirds differ between breeding and nonbreeding birds.  While it is plausible that breeding birds 

might be less risk-averse due to constraints of breeding, the fact that very few gannets at East Anglia 

THREE are likely to be breeding adults but are more likely to be non-breeders (as agreed by RSPB) 

suggests that the nonbreeding avoidance rate is more appropriate for this particular project because 

it is distant from gannet breeding colonies. 
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RSPB suggest that the Applicant may have overestimated kittiwake flight speed by using data 

published in Pennycuick (1987) (the same data that have been used in previous assessments of 

collision risk for kittiwakes at other offshore wind farms). Pennycuick measured flight speed using a 

dedicated instrument (ornithodolite), but he also showed that the measured flight speed was very 

close to that predicted by aerodynamic theory.  Therefore, the directly measured flight speed 

matches the predicted flight speed from aerodynamic theory.  The RSPB suggest as an alternative 

using flight speed derived from FAME GPS tracking.  The FAME GPS tracking data (carried out by 

the RSPB) are not in the public domain so the Applicant cannot examine those data.  However, the 

FAME tracking did not measure flight speed, but measured location at time intervals, using GPS fixes 

to estimate speed assuming birds fly in a straight line from point A to point B.  They generally do not, 

especially if foraging, when they can often fly in circles.  Even commuting birds may use zig-zag flight 

to benefit from lift from waves to reduce energy costs compared to flying in a straight line.  Therefore, 

the flight speed estimate from GPS location data gives a minimum speed (in practice any deviation 

from flight in a straight line will make the estimate too low).  The Applicant would not advocate the 

use of GPS tracking data to estimate flight speed except to provide an estimate of the minimum flight 

speed.  Moreover, several research papers have pointed out that devices as heavy as those used by 

the RSPB FAME project tend to affect kittiwake (and other seabird) flight behaviour.  Heggoy et al. 

(2015) found that kittiwakes carrying such devices stayed longer at sea compared to controls.  

Chivers et al. (2016) found that kittiwakes carrying such devices reduced the amount of time spent 

flying by 30% compared to controls, and spent 33% longer on foraging trips away from the nest.  

Passos et al. (2010) found that shearwaters equipped with such devices went on longer trips and 

travelled further from the colony than controls.  Kidawa et al. (2012) found similar biases in flight 

behaviour of little auks equipped with loggers.  The Applicant does not, therefore, consider it 

appropriate to use flight speed data derived from GPS tracking as suggested by RSPB because such 

data are likely to be compromised. 
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Trinder, M. (2014). Flamborough and Filey Coast pSPA Seabird PVA Final Report (Updated PVA 

Note. Appendix N to the response submitted for deadline 5 for the Hornsea Offshore Wind Farm 

Project One: https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/ 

EN010033/EN010033-001628-Appendix%20N.%20Updated%20PVA%20Note.pdf) 

Cury, P.M., Boyd, I.L., Bonhommeau, S., Anker-Nilssen, T., Crawford, R.J.M., Furness, R.W., Mills, 

J.A., Murphy, E.J., österblom, H., Paleczny, M., Piatt, J.F., Roux, J-P., Shannon, L. and Sydeman, 

W.J. (2011). Global seabird response to forage fish depletion – one-third for the birds. Science, 334, 

1703-1706). 

Coulson, J.C. (2011). The Kittiwake. T & AD Poyser, London.  

Pennycuick, C.J. (1987). Flight of auks (alcidae) and other northern seabirds compared with southern 

procellariiformes: ornithodolite observations. Journal of Experimental Biology 128: 335–347. 

Heggøy,O., Christensen-Dalsgaard, S., Ranke, P.S., Chastel. O., and Beck, O. (2015) GPS-loggers 

influence behaviour and physiology in the black-legged kittiwake Rissa tridactyla. Mar. Ecol. Prog. 

Ser. 521: 237-248.  

Chivers, S.L., Hatch, S.A., Elliot, K.H., and (2016) Accelerometry reveals an impact of short-term 

tagging on seabird activity budgets. 118: 159-168.  

Passos, C., J. Navarro, A. Giudici and J. Gonzáles-Solís. (2010). Effects of extra mass on the pelagic 

behaviour of a seabird. The Auk 127: 100-107. 

Kidawa, D., Jakubas D., Wojczulanis-Jakubas, K., Iliszko, L. Stempniewicz, L (2012) The effects of 
loggers on the foraging effort and chick-rearing ability of parent little auks Polar Biology 35: 909-917 
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OO8 
 
ExA 

 
Status of discussions with RSPB 

OO8 
 
Applicant's 
response 
 

With regard to any further consultation with RSPB there are 2 areas to summarise. 1) With regard to 

discussions over draught height these are on-going (as covered in OO6). 2) With regard to 

methodology within the assessment the Applicant is in agreement on the outcomes with Natural 

England (notwithstanding any remaining methodological differences) and therefore does not propose 

any further discussion with RSPB on their points (as covered in OO7). 

 
MM 

 
Marine Mammals 
 

 
MM1 
 

 
ExA 

 
EIA methodology for assessing impacts on harbour porpoise 
 

 
MM1 

 
Applicant's 
response 
 

 
Natural England agrees with the East Anglia THREE methodology for assessing impacts on harbour 
porpoise and were consulted at all stages of the assessment, as outlined in:  

 

ES Chapter 12 Marine Mammals  Document Reference: 6.1.12 

ES Appendix 12.1 Marine Mammals Evidence Plan Document Reference: 
6.1.12(1) 

 
The Applicant has addressed methodological points raised by Whale and Dolphin Conservation  
(WDC) in the following documents: 
 

Deadline 2: 
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 Applicant's Comments on Relevant Representations (Document reference: Deadline 2/RR 
comments/Applicant) 

Deadline 3 

 Applicant's Responses to First Written Questions (ECMM5, 10, HRA 5) (Document Reference 
– Deadline 3 / Applicant's Comments / WR) 

 Applicant Comments on Written Representations (WDC 1 – 17) (Document Reference – 
Deadline 3 / Applicant's Comments / WR) 

 

 
MM2 
 

 
ExA 

 
Noise reduction levels in Deemed Marine Licences and Marine Mammal Mitigation Protocols for 
marine mammals 
 

 
MM2 
 

 
Applicant's 
response 
 

 
The Applicant has committed to mitigation through the development of the MMMP post consent. The 
draft MMMP submitted with the Application (Draft MMMP, Doc Ref: 8.15) is in line with current best 
practice and guidance to prevent injury to marine mammals from pile driving (JNCC, 2010). The final 
MMMP will be developed in the pre-construction period and will be based upon best available 
information, guidance and methodologies at that time. 
 
This approach has been agreed with Natural England and the MMO as outlined in:   
 

Statement of common ground with Natural England Deadline 2SoCG/SoCG/NE and 
Applicant 
EN010056-001200 

Statement of common ground with MMO Deadline 2/SoCG/MMO and 
Applicant 
EN010056-001202 

 
Natural England agrees with the approach taken by the Applicant in relation to the Marine Mammal 
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Question: 

Mitigation Protocol (MMMP).  As outlined in Natural England's response for Deadline 2. (Natural 
England: Schedule of Natural England‘s responses to Examining Authority‘s first round of written 
questions). 
  
ECMM8: “Natural England is content with the Applicant’s assertion that the final MMMP will be 
developed in consultation with NE.” 
 
ECMM10: “Natural England considers measures drafted in the MMMP are in line with current best 
practice” 
 
Noise reduction 
 
A condition is being included in the DMLs (Generation Assets, condition 2(9) and Transmission 
Assets, condition 3) to restrict maximum hammer energy so that it does not exceed 3,500kJ.   
 
The piling hammer energy levels are based on the results of preliminary driveability studies.  These 
studies include assumptions on possible pile size from preliminary foundation designs and ground 
conditions from reconnaissance site data.   
 
The pile driveability calculations will be revisited during the detailed design process, with final pile 
dimensions, final penetration depths and more extensive and accurate ground information.  Some 
contingency will be included to mitigate for localised ground conditions being harder than expected, 
but this would not exceed the maximum energy levels stated in the DMLs.   
 
The actual hammer used during installation may have a higher energy capacity than required, but 
can be set by the piling operator at a particular level of energy to be used.  The energy specified is no 
more than a function of the ram weight and the stroke, therefore the set energy can be considered as 
an absolute maximum.  For example a 1,800 kJ hammer could be operated at 50% energy, so the 
energy on the pile will be around 900 kJ. 
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Piling operations are monitored as the piling progresses.  In particular, the number of blows to attain 
certain increments of penetration is continuously checked and pile energy levels are adjusted 
accordingly, but within the maximum agreed limit.  Pile energy levels may be increased as the pile is 
driven through harder layers of ground, but usually the highest energy levels are reached as the pile 
reaches its target penetration depth.  Piling records are available (includes hammer energies) on a 
daily basis and checked to ensure ground conditions encountered are within expectations of the 
design.   
 
Aside from the maximum restriction on hammer energy, there are no requirements proposed for 
noise reduction levels in Deemed Marine Licences.  This is supported by both Natural England and 
the MMO.  As outlined in Natural England’s response for Deadline 2: 
 
ECMM13: “The consenting regime in the UK does not currently require noise levels generated by 
offshore wind farm construction to be kept under a certain threshold. For this to be implemented in 
the UK, Natural England considers a change in legislation would be required and this would be a 
matter for Government.” 
 
In response to the recommendation by WDC in their Written representation, submitted at Deadline 2 
(PINS reference: EN010056: WDCs reference 10032037):“Ground-truthing of modelled noise 
assessment data should be undertaken”, it was confirmed that noise monitoring will be undertaken 
during the installation of the first four piled foundations to verify the predictions of the noise modelling 
as per the applicants comments on written representations WDC17 (Document Reference: Deadline 
3 / Applicant's Comments / WR) .  
 
This is secured by condition 18(1) of the DMLs (dealing with construction monitoring).  Condition 
18(3) requires the results of that noise monitoring to be provided to the MMO and, if appropriate, the 
MMO may then require further noise monitoring under Condition 18(2), which also requires the 
results of any further monitoring to be reported in an agreed format and in accordance with an agreed 
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timetable.   

MM3 ExA 
 

Need for EPS licence 

 
MM3 

 
Applicant's 
response 
 

 
The Applicant has acknowledged the requirement for an EPS licence for harbour porpoise, and 
potentially other marine mammal species. 
 
An application for the EPS licence will be submitted, prior to the commencement of construction, 
once more detailed design work has been carried out and is available to inform the licence 
application, and in consultation with the relevant Statutory Nature Conservation Agencies.  
 
This approach has been agreed with NE as outlined in: 
 

Statement of common ground with Natural England Deadline 2SoCG/SoCG/NE 
and Applicant 
EN010056-001200 

 
Natural England also confirmed that they are not aware of any impediments to the granting of an 
EPS licence (Document reference: Deadline 2SoCG/SoCG/NE and Applicant).  
 
The Applicant has received written confirmation from the MMO that, based on available information 
and current evidence provided, the MMO see no reason not to issue an EPS licence (see Appendix A 
of Interim HRA Document Reference: Deadline 3/Interim Information to Inform the HRA for the 
Southern North Sea pSAC Report). 
 

Information for the Habitats Regulations Assessment: 
Interim Marine Mammal Assessment Southern North Sea 
pSAC 

Deadline 3/Interim HRA 
EN010056-001431 
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HA Habitats Regulations Assessment  
 

 
HA1 

 
ExA 
 

 
In-combination collision mortality to gannets and kittiwake of the Flamborough and Filey Coast pSPA 
and Flamborough Head and Bempton Cliffs SPA 
 

 
HA1 

 
Applicant's 
response 
 

In the Statement of Common Ground (SoCG ref), Natural England stated that they did not consider 

there to be an Adverse Effect on the Integrity (AEOI) of the Flamborough and Filey Coast pSPA due 

to gannet or kittiwake collisions at East Anglia THREE alone.  Natural England also requested that 

the PVA modelling for gannet (WWT 2012) be updated in order to help inform their assessment of in-

combination risks, and that in the absence of this an AEOI could not be ruled out.  The Applicant 

provided a response to this which highlighted the fact that the gannet population at Flamborough and 

Filey Coast pSPA (and also in the UK as a whole) has increased by approximately 1/3rd since the 

previous modelling work, and that since the existing modelling already demonstrated there would be 

a small effect on the population, additional modelling was unnecessary.  Natural England accepts this 

position and has confirmed that additional assessment or modelling is no longer required.   

In the Statement of Common Ground (Document reference: Deadline 2SoCG/SoCG/NE and 
Applicant), Natural England stated that while an AEOI due to in-combination collisions for gannet and 
kittiwake could not be ruled out beyond reasonable scientific doubt, they acknowledged that the 
contribution from East Anglia THREE is so small that it does not make a material difference to this 
risk.  Natural England explained that this conclusion had been reached through the application of 
both precaution in the assessment and acknowledgement of the small proportion contributed by East 
Anglia THREE.   
 
Natural England clarified their position on precaution and proportionality as follows.  The 
precautionary principle is a key plank of the Habitats Directive and Regulations but also a risk in the 
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sense of where does precaution become over precaution?  This issue rose to particular prominence 
some five years ago when the Directive and Regulations were viewed as a potential block to 
economic growth and the Habitats Directive Implementation Review was commissioned to review the 
principles that Natural England and other SNCBs were applying to it.  The fundamental conclusions 
of the Review were that the Directive and Regulations and their implementation were fit for purpose, 
but there was a risk that in some cases over precaution was being applied.  At that stage there was a 
recommendation from the Review that there should be an additional principle taken into 
consideration – the principle of proportionality.  That is where Natural England are fitting the advice 
that they cannot say beyond reasonable scientific doubt that there is no adverse effect.  It is an 
expression of the precautionary principle, but recognising that the impact of this particular scheme is 
so small, is the expression of the otherwise undefined principle of proportionality. 
  
Furthermore, it should be noted that the reduction in predicted collisions at East Anglia ONE 

(Document reference: Deadline 4/Updated CRM) almost completely offsets the predicted collisions at 

East Anglia THREE with the consequence that the in-combination total including East Anglia THREE 

is almost exactly the same as that assessed for the consented Hornsea Project 2 wind farm. 

The RSPB also raised concerns regarding potential impacts on the Flamborough and Filey Coast 

pSPA gannet population (RSPB RR). However, the Applicant disagrees with the approach the RSPB 

has adopted for calculating collisions as this is based on the selection of more precautionary values 

for several model parameters than those advocated by Natural England and used in the modelling 

presented by the Applicant (see OO6).  As set out above, the RSPB is seeking an increase in rotor 

draught height to reduce collision risk.  The Applicant is in discussion with the RSPB on this matter 

and an update on these discussions will be submitted at Deadline 5.  

Again it should be noted that the reduction in predicted collisions at East Anglia ONE (Document 
reference: Deadline 4/Updated CRM) offsets the predicted collisions at East Anglia THREE with the 
consequence that the in-combination total including East Anglia THREE is exactly the same as that 



 

 
22 

 

 
 

 
Question to: 

 

 
Question: 

assessed for the  consented Hornsea Project 2 wind farm. 
 

 
HA2 
 

 
ExA 

 
Impacts on harbour porpoise in the Southern North sea pSAC 
 

 
HA2 

 
Applicant's 
response 

 
EATL submitted an ‘Interim Marine Mammal Assessment’ for the Southern North Sea pSAC for 
Deadline 3. 
 

Information for the Habitats Regulations Assessment: 
Interim Marine Mammal Assessment Southern North 
Sea pSAC 

Deadline 3/Interim HRA 
EN010056-001431 

 
Natural England were provided with a draft of this report for review, and confirmed they were content 
with the approach for an interim assessment, prior to further updates being provided on the pSAC. 
 
At a meeting on 17th August Natural England confirmed there are no further updates and currently no 
indication of when any updates regarding conservation objectives and management measures for the 
pSAC will be available.   
 
The Applicant has therefore prepared a full report to inform the HRA, which is included with this 
Deadline 4 submission (Document reference: Deadline 4/Updated Report to Inform pSAC HRA).        
The approach to the in-combination assessment has been agreed with Natural England and MMO.  
The assessment uses the high-level conservation objectives and management advice already 
provided by NE/JNCC. 
 
 

Information for the Habitats Regulations Assessment: 
Marine Mammal Assessment Southern North Sea 

Deadline 4/Updated Report to 
Inform pSAC HRA 
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Question: 

pSAC  

 
TWT and WDC have been provided with an early draft of the report but, to date, no comments have 
been received from them.  A copy of the final report will be provided to TWT and WDC following 
Deadline 4 submissions. 
 
The Applicant has also prepared an ‘In Principle East Anglia THREE Project Southern North Sea 
pSAC Site Integrity Plan’.  The Site Integrity Plan sets out the Applicant's approach to deliver project 
mitigation or management measures in relation to the pSAC. 
 
This Site Integrity Plan is separate to and distinct from the MMMP.  Detailed mitigation measures for 
in-combination disturbance effects with other projects will be outlined in the Site Integrity Plan rather 
than within the DML.  This will allow ease of updates, and ongoing consultation, and can reflect the 
pSAC management measures once they are defined. 
 

In Principle East Anglia THREE Project Southern North 
Sea pSAC Site Integrity Plan 

Deadline 4 / Project Site 
Integrity Plan (SIP) 

 
The Applicant's approach to the Site Integrity Plan has been agreed with Natural England and MMO, 
and the draft Plan was sent to NE and the MMO for their consideration prior to the Deadline 4 
submission.  
 

 
ECO Benthic Ecology and other Offshore Ecology Matters 

 
ECO1 

 
ExA Minimum cable burial depths 
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ECO1 Applicant's  
response 

In their written representation Natural England made the following comment: 

“In its relevant representation (paragraph 5.3.1) Natural England advised burial depths of greater 
than 1m wherever possible so as to avoid potential scour effects and future exposure of the export 
cable.  Natural England also advised that the 1m minimum burial depth be secured as a condition in 
the DCO (see paragraph 6.1. of our relevant representation).  In their Relevant Representation reply 
letter of the 31st of May 2016 the Applicant has noted Natural England’s concerns but to date has 
not suggested a change to a 1m minimum burial depth. Natural England considers this matter to be 
unresolved. “ 

The Applicant provided the following response to this comment  

“As ground conditions will vary greatly along the export cable corridor and within the wind farm site 

the Applicant considers that it is not appropriate to commit to a burial depth greater than 1m in the 

DCO.  For example where cables are installed into rock a burial depth of 1m would not be required, 

whereas where cables are installed in fine sand a depth greater than 1m may be required.  

However, the Applicant does propose to amend condition 13(g) of the draft Order so that the cable 

specification and installation plan must also contain details relating to appropriate management of 

buried cables. 

This plan will be developed during the detailed design stage when locations of cable installation are 

known.  The plan will include a burial risk assessment to ascertain suitable burial depths for cables 

to minimise the risk of them becoming exposed.” 

(Applicants Comments on Written Representations (Document reference: Deadline 3 / Applicant's 

Comments / WR).  

During the hearing, Natural England clarified that the minimum 1m cable burial depth was general 
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advice and confirmed that Natural England recognised that it may not be possible to achieve this 

burial depth across the full extent of the wind farm and offshore cable route.  

The export cables are one of the most critical components of the wind farm and any damage to 

either cable would significantly impair the transmission capacity.  Hence, protection of the cables by 

burial to a safe depth is a primary objective of the Applicant.  However, it is too early in the project 

design lifecycle to commit to a minimum 1m burial depth along the full cable route.   It is an 

extremely long route with hugely varying ground conditions and further works, including additional 

surveys and engineering studies, are planned to attain more detailed knowledge of the ground 

conditions and seabed mobility. 

The cables will be routed and buried to an appropriate depth to minimise the risk of exposure and 

the risk of damage by fishing trawls or anchor drags, informed by a detailed cable burial risk 

assessment.  In areas of very hard ground, it may be more difficult to achieve deep burial but in 

such ground the seabed is more stable and the risk of cable exposure greatly reduced so it is 

possible that less than 1m burial would be acceptable.  It is also possible that some seabed 

conditions are found to exist in which it may not be possible to bury cables to the required target 

burial depth.  At these locations it may be necessary to use alternative methods for protecting the 

cables other than burial, such as concrete mattresses, frond mattresses or rock placement. 

 
ECO2 

 
Applicant 

 
Orford Inshore rMCZ assessment 
 

 
ECO2 

 
Applicant's 
response 

During the applicants consultation on the Other Environmental Information (OEI) the EIFCA 

provided the following comment: 

“We have reviewed the assessment of the Project’s likely effects on the Orford Inshore 
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recommended Marine Conservation Zone (rMCZ). This site is outside of, but close to, the Eastern 

IFCA district, so we wanted to ensure that if any effects were predicted for the rMCZ, consideration 

could be made of any indirect effects in the Eastern IFCA district. We note that the assessment 

concludes there will be no pathway for the East Anglia Three project to impact on the proposed 

features of the rMCZ, and therefore predict no adverse effect on the site. However, we also note that 

the assessment predicts that sediment deposits of up to 2mm could occur within a few hundred 

metres of inshore sections of cable (paragraph 13), and that the cable will be laid 300m from the 

rMCZ boundary. We therefore ask whether there is any potential for the ecological functioning of the 

subtidal mixed sediment habitat within the rMCZ to be affected by this low level of deposition of 

sediment resulting from cable-laying operations. In particular, we question whether the use of the 

site by sandeel, Dover sole or lemon sole for spawning could be affected. We would highlight the 

East Marine Plans Policy Fish 2, which relates to the prevention of, or mitigation for, impacts on 

spawning and nursery areas and any associated habitat. It is possible that inshore fisheries could be 

affected if spawning grounds for these species are negatively impacted.”     

The Applicant submitted comments on the EIFCA response along with the OEI submission in 

advance of the September 2016 hearings (Document Reference: OEI/Covering Document/Appendix 

3).  The Applicant also responded directly to the EIFCA in the same form.   

Further clarification was sought by the ExA as to whether it would be possible to avoid the 2mm 

potential deposition within the rMCZ by installing the export cable away from the southern edge of 

the export cable corridor boundary.   

It should be noted that the increases in suspended sediment that would lead to the deposition of 

2mm within a few hundred meters of the works are likely to occur in shallow inshore (i.e. less than 

20m LAT) areas of the export cable route.  In water depths greater than 20m LAT, peak suspended 
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sediment concentrations from installation works would be typically less than 100mg/l, except in the 

immediate vicinity (a few tens of metres) of the release location (paragraph 308 in Chapter 7 Marine 

Geology Oceanography and Physical Processes Document Reference 6.1.7).  Water depths across 

the rMCZ range from 20 to 37m and therefore deposition is not likely to occur within the rMCZ site.  

This is explained further at Chapter 7 of the ES (see paragraph 327 of the Chapter 7 Marine 

Geology, Oceanography and Physical processes Document Reference 6.1.7).   

From analysis of the sediment data the Applicant anticipates that the sediment composition within 

the cable corridor at the closest point to the rMCZ is likely to be similar to that within the rMCZ. 

Therefore if deposition occurred within the rMCZ it is likely to be of very similar sediment type that is 

currently present.  In addition, given the anticipated duration of cable laying operations in the vicinity 

of the rMCZ, the Applicant does not anticipate that there would be any sediment deposition above 

that which occurs naturally within the area of the export cable corridor. 

The OEI report does not assess impacts to fish within the rMCZ as they are not listed as potential 

features.  The rMCZ would be designated for sediment habitats and not for fish.  Therefore the 

Applicant considers that the comments by the EIFCA are not relevant to the assessed features of 

the rMCZ.  It should also be noted that the methodology used for the rMCZ assessment was 

informed by Natural England and Natural England are “in agreement with its format and 

conclusions”.  MMO had no comment to make during the consultation and deferred to Natural 

England, as the statutory nature conservation body.    

The ES does assess the impacts of increased suspended sediment and sediment deposition on 

spawning grounds and concludes impacts of minor adverse significance. These assessments 

(Sections 11.6.1.2.4, 11.6.1.2.8 and 11.6.1.2.9 within chapter 12 of the ES) cover the requirements 

of the East Marine Plans Policy FISH2.  



 

 
28 

 

 
 

 
Question to: 

 

 
Question: 

In relation to disposal of material dredged from the seabed, disposal will take place within the East 

Anglia THREE disposal site which would be located over 15km from the rMCZ boundary (as shown 

in Figure 1 of the rMCZ assessment) outwith the distance at which any sediment from disposal could 

affect the rMCZ.  For reference, the proposed East Anglia THREE disposal site can be found in the 

Site Characterisation Report (Document Reference: 8.18 Site Characterisation Report) which was 

submitted as part of the East Anglia THREE application documents. 

 
LVI 
 

 
Landscape and Visual Impact of the Proposed Bramford Station 

 
LVI1 
 

 
ExA 

 
Implications of the Applicant's Other Environmental Information in relation to the Landscape and 
Visual Impact Assessment 
 

 
LVI1 

 
Applicant's 
response 
 

 
Other Environmental Information 

A landscape and visual impact assessment (LVIA) was submitted as part of the Environmental 

Statement (ES) in November 2015 (Chapter 29 Seascape, Landscape and Visual Amenity).  An 

assessment of the heritage impacts of the project was included within Chapter 25 Onshore 

Archaeology and Cultural Heritage.  Both of these assessments made reference to East Anglia ONE. 

Following refinement of the East Anglia ONE project, the East Anglia THREE LVIA was updated and 

included within the Other Environmental Information (OEI) which was published on 27th July 2016 

and consulted upon until 29th August 2016.  The OEI was submitted to the Planning Inspectorate on 

31st August 2016, with additional comments by the Local Planning Authority submitted on 2nd 

September. 
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The Examining Authority (ExA) confirmed acceptance of the OEI into the Examination during the ISH. 

The updated East Anglia THREE LVIA included in the OEI considered the following: 

 An updated substation design for East Anglia ONE, reducing the height of the substation to 

12m (from 25m) and changing its external appearance; 

 Refined design of bunding and planting to the north and south-west of the East Anglia ONE 

substation, based on detailed topographical information and available material for the 

bunding; and 

 Inclusion of a strip of trees to be planted within the East Anglia THREE Order Limits, 10m 

wide within 15m of Gobert’s Grove, north of the East Anglia THREE substation. 

The OEI concluded that no additional significant impacts will arise from this. 

East Anglia Projects Masterplan 

The East Anglia Projects Masterplan was submitted as part of Deadline 2 for East Anglia THREE 

(Deadline 2/First Written Questions/Landscape Masterplan/PN1,PN3,LH14).  This document sets out 

the design principles as agreed for East Anglia ONE, which will be incorporated into the design for 

East Anglia THREE. 

An appendix to the Masterplan, the East Anglia ONE Architectural Plan, sets out the architectural 

principles for the East Anglia ONE project.  Although this Plan is written for East Anglia ONE, it is 

anticipated that East Anglia THREE will follow similar principles.  The East Anglia ONE Architectural 

Plan is submitted as part of the Deadline 4 submissions (Document reference: Deadline 4/EA ONE 
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Architectural Plan). 

The Masterplan confirms the design of the East Anglia ONE landscape mitigation.  Within the OEI, it 

is anticipated that the construction of East Anglia ONE, including mitigation planting, would 

commence in 2017.  As the construction of the proposed East Anglia THREE project is due to 

commence at the earliest between 2020 and 2023, the mitigation planting would already have had a 

minimum of three years of growth which equates to approximately 1.2m in height (based on the 

assumed growth rate of the nurse species considered throughout the assessment of 0.4m / year). 

Offsite Planting 

East Anglia ONE entered into a Section 106 agreement with Mid Suffolk District Council to make a 

financial contribution of £112,000 towards offsite landscaping.  It has been agreed with Mid Suffolk 

District Council that the sum will be paid on commencement of the onshore development (which is 

expected in January 2017).  Mid Suffolk District Council, as the beneficiary under that agreement, is 

responsible for negotiating with landowners to secure and implement any offsite landscaping using 

the financial contribution. 

Whilst the majority of significant visual effects at the substation are likely to be mitigated within 15-20 

years, one aim of the Section 106 Agreement (which provides index linked funding) is to mitigate the 

impacts of the substation site as a whole more rapidly, with specifically located hedgerow planting 

and maintenance, (by agreement with local landowners), closer to receptors. The offsite planting will 

also reduce the longer term residual visual impacts of the site. 

The s106 Agreement includes a pool of funding to support further offsite planting. This allows needs 

and opportunities for offsite planting that could not be readily identified at the application stage, but is 
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subsequently identified by adjacent residents & parishes, to be dealt with.  

The Applicant does not propose any additional off-site planting beyond that funded through the s106 

Agreement and to be taken forward by Mid Suffolk District Council. 

The Applicant considers that the assessment of landscape and visual impacts and of the setting of 

heritage assets has been undertaken in accordance with relevant guidance, and that the mitigation 

proposed is appropriate for the impact of the project.   

Landscape Methodology 

The methodology applied in the LVIA accords principally with guidance set out in the updated GLVIA 

3 (as detailed in Appendix 29.1 of the ES) and the visualisations adhere to standards set out in best 

practice guidance. These include computer models for each of the viewpoints, and photomontages 

for those with potential to undergo significant effects. These present an accurate representation of 

what viewers would see in terms of how the different developments would interact. The visual 

impacts for the East Anglia ONE substation are considered as per the methodology set out above, 

taking into account the revised substation design as agreed with the Local Planning Authorities, and 

as set out in the OEI.   

A consequence in the reduction of the height of the East Anglia ONE substation would be that the 

East Anglia THREE substation would be more fully visible, without the screening effect from the East 

Anglia ONE substation which had occurred previously.  While this would increase the magnitude of 

change viewers would experience in views from the west, the impacts would not become significant, 

principally due to the existing presence of the Bramford substation and associated pylons which 

already largely characterise the sector of the views in which the proposed East Anglia THREE 

substation would be added. This reduces the sensitivity of close range receptors to the proposed 
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East Anglia THREE substation, as they are less susceptible to this type of development which is 

already present, compared to a situation in which no energy infrastructure is present.  

Significant effects would occur across the landscape and visual receptors to the north and east 

where there is a lesser influence from the existing developments, less intervening vegetation and the 

lower elevation of the receptors relative to the East Anglia THREE substation means that the building 

would appear more prominent.  

Mitigation plans have been refined through East Anglia ONE detailed design and these enable the 

computer model and photomontages to show with more certainty the effect of the mitigation planting 

and earth bunding. The depth of the mitigation planting would ensure that sufficient screening would 

occur in the winter as well as the summer months, whereby the tree branches would act to screen 

visibility even when not in leaf. This means that the findings of the LVIA are relevant to all seasons. 

This will obviously take time to develop but by year 15, the screening by the mitigation planting will be 

sufficient to reduce those impacts that occur to the north and the east to not significant, including any 

views from surrounding settlements.  As stated in the OEI, the exception to this is Viewpoint 12, 

where it is anticipated mitigation planting would be of a sufficient scale by year 20 to mitigate the 

significant impact.  

Visibility of the substation does not necessarily result in a significant impact.  Common ground in 

respect of this matter appears to be accepted by SPS in their recognition that significant impacts 

could potentially be mitigated by year 20 when upper parts of the substation would still be visible. The 

issue is therefore the threshold at which the mitigation planting effectively reduces the impact below 

being significant.  As the assessment demonstrates, the considerations are more complex than 

simply comparing the height of the planting to the height of the substation. Perspective means that 

often a favourable scale comparison would be evident and this would reduce the perceived scale of 
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the substation.                                                                          

The cumulative assessment presented in the OEI improves on the cumulative assessment provided 

in the Environmental Statement, as it benefits from the reduced East Anglia ONE dimensions. 

Visual mitigation for the substations at Bramford has been developed to account for East Anglia 

ONE, East Anglia THREE and a future project, as set out in the East Anglia Projects Masterplan 

(Deadline 2/ First Written Questions/ Landscape Masterplan/ PN1, PN3, LH14).  

Heritage Assets 
 
Potential impacts to the setting of heritage assets was considered and assessed in the 

Environmental Statement (ES) Chapter 25 Onshore Archaeology and Cultural Heritage.  This 

assessment was undertaken in accordance with Historic England’s The Setting of Heritage Assets: 

Historic Environment Good Practice Advice in Planning. Note 3 (2015).  This advocates a systematic 

and staged approach to the assessment of the effects of development on the settings of heritage 

assets. 

In the Statement of Common Ground (Deadline 3/ SoCG/ Historic Buildings and Monuments 

Commission for England and Applicant) and in their written representations (Deadline 3/ Applicants 

Comments/ First WQ Responses LH8; Deadline 3/ Applicant’s Comments / WR HE4.2) Historic 

England have indicated that they are satisfied both with the assessment approach and the 

conclusions reached. 

The assessment approach and level of detail provided in the Environmental Statement is also 

considered to be appropriate, in line with the National Planning Policy Framework (2012, paragraph 
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128). 

Step 1 of the assessment approach advocated by Historic England is to identify the heritage assets 

affected and their setting; this may be initially achieved by using a Zone of Theoretical Visibility 

(ZTV), which can then be compared to actual available views. The search radii used for the ZTV 

were developed for East Anglia ONE in consultation with English Heritage (now Historic England). 

Based on the ZTV and site visit potential impacts to setting were considered for:  

 Two Registered Parks and Gardens;  

 Six Grade I and one Grade II* Listed Buildings; and  

 Eight Grade II Listed Buildings.  

A summary of the assessment of potential impacts to the setting of these assets was provided in 

Chapter 25 Onshore Archaeology and Cultural Heritage, Table 25.10 of the ES.  

Assessment of impacts to setting (which can include non-visual impacts) must consider which 

aspects of the current setting of an asset contribute to its significance or importance.  Here the wider 

agricultural context within which assets are situated has a historical value and adds to the 

understanding of these structures, however, the contribution made by a specific individual parcel of 

land with this wider rural setting is often small and changes in a localised area overall have only a 

minor impact.  Of the identified assets only the Grade II Listed Fidgeon’s Farmhouse (LB1293253) 

was identified to have any significant views incorporating the substation location. Development here 

was considered to comprise a change within the largely agricultural setting of the asset but not to 

affect is main aspect. 
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In the assessment of Fidgeon’s Farmhouse emphasis was placed upon views from its principal 

elevation / aspect as this is likely to incorporate any planned or designed views which would be likely 

to have a greater significance to its setting.  Other aspects of its setting were also considered but 

found to have less significance, as well as being already compromised by modern development. 

Impacts were therefore assessed as minor but substantially mitigated by the proposed screening. 

As part of the embedded mitigation strategy the substation was located in order to gain maximum 

benefit from existing screening (in particular that provided by the existing areas of Ancient 

Woodland).  Further planting is to take place to the south-west, north and east of the substation site 

to complement the existing planting and provide further screening. By year 15-20, screening by the 

mitigation planting will be sufficient to reduce any impacts to not significant / negligible, including any 

views from surrounding settlements. Visualisations and photomontages including the anticipated 

screening effects are presented in the OEI.  

Due to existing screening and proposed planting for East Anglia ONE and East Anglia THREE, 

impact on viewpoints incorporating designated heritage assets and the substation location would be 

very limited.  Changes would be very localised and within an area that already contains a number of 

intrusive modern features.  As a result this is not considered to significantly impact on an observer’s 

appreciation and understating of the rural and agricultural context within which these historic 

farmsteads were built and continue to operate. 

Mention was made of medieval settlements, although the SPS could not provide a list at that time of 

those that cause them concern.  

The nearest medieval settlements to the East Anglia THREE substation are Burstall and Flowton, 

which date from the medieval period.  These have no formal designation and lie over 1km from the 

substation site.  Both are active communities and reflect development and use up to the present day.  
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The LVIA presented in the OEI (as well as ES Chapter 29 Seascape, Landscape and Visual Amenity) 

identified that although the landscape here is largely rural, this agricultural landscape has been 

significantly modified by modern farming and a number of intrusive modern features such as the 

existing Bramford substation. Both the initial ZTV and subsequent assessment undertaken for the 

LVIA has demonstrated that views within the wider area of the substation location are limited.  

East Anglia ONE Archaeology 
 
The East Anglia ONE project undertook a programme of archaeological evaluation trenching 
between September 2015 and April 2016.  A total of 618 trenches were opened along the onshore 
cable route.  East Anglia ONE is in the process of agreeing a Written Scheme of Investigation for a 
strip, map and record on the cable route.  It is anticipated that this work will start in late 2016. 
 

 
ICF 

 
Impact of the Proposals on Commercial Fishing  
 

 
ICF1 

 
ExA 

 
Impact of the proposals on commercial fishing concerns  
 

 
ICF1 

 
Applicant's 
response 

ScottishPower Renewables (SPR) is part of the Commercial Fisheries Working Group (CFWG).  This 

provides a forum for collaborative discussion and action in relation to SPR's East Anglia Offshore 

wind farm projects and their interactions with commercial fishing activities.  

The CFWG seeks to:  

 Be a forum for open and meaningful discussion for the mutual benefit of the fishing 
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industry and SPR;  

 Be transparent in the communication of discussions, providing a record of each meeting 

for members; 

 Provide regular contact for representatives of commercial fishermen and SPR to promote 

communication and understanding; 

 Provide a forum to manage engagement through the project’s lifecycle with particular 

focus on construction activities, as well as operation and decommissioning; 

 Provide input to general approaches, procedures  and protocols with respect to 

construction management plans and potential mitigation options; 

 Agree offshore working practices where required; 

 Agree statement(s) of common ground in relation to the examination stage of a given 

East Anglian Offshore wind farm development;  and 

 Identify and develop opportunities between the fishing and renewables industries in the 

East Anglian Offshore wind farm areas. 

Through a collaborative consultation process, the CFWG have agreed a survey disruption payment 

scheme which will be utilised for all SPR East Anglia Offshore wind farm projects.  This is an 

example of how the group work together to arrive at mutually acceptable strategies to deal with 

issues of relevance to all parties. 

The CFWG Statement of Common Ground (SoCG) was drafted to respond to the issues raised in the 
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Harwich Fisherman's Association (HFA) Relevant Representation and the content was agreed with 

the members of the CFWG in a meeting on the 20th June 2016.  Six of the seven fishing group 

members of the CFWG went on to sign the SoCG.   HFA did not express any concerns with the 

content of the SoCG but did not sign it, preferring to attend the Issue Specific Hearing on the matter 

before signing.  However, HFA has now signed the SoCG and a copy is submitted as part of the 

Deadline 4 submission (Document Reference: Deadline 4/Draft SoCG/ CFWG and Applicant).  

HFA are opposed to further offshore wind farm development in the Southern North Sea.  They stated 

at the Issue Specific Hearing that they were less concerned with managing interactions with East 

Anglia THREE during the construction period but have expressed reservations in relation to their 

ability to continue fishing in the East Anglia THREE cable corridor boundary during the operational 

period. They confirmed that only two of the organisation’s 16 members fish within the East Anglia 

THREE wind farm boundary so the cable route is of most concern to them.  HFA have expressed a 

concern that fishermen will not be able or willing to fish along the cable route without risking the loss 

of gear. 

Whilst the Applicant has agreed to pre and post construction surveys of the sea bed, HFA feel that 

the changing nature of the sea bed on the east coast makes assessing the conditions difficult.  The 

Applicant has committed to use best practice when laying or crossing cables.  

In terms of impacts to commercial fishing operations, the Environmental Statement identified that the 

UK inshore fishing fleet (under 15m) operating static gear was the only receptor group for which 

potentially significant impacts were identified.  This was in relation to Impact 2 (“Temporary Loss or 

Restricted Access to Traditional Fishing Grounds”: ES section 14.6.1.2.4.3).  No other significant 

impacts were identified for the UK fishing fleet. The residual impact was reduced to minor.  This was 

based on the experience of agreeing mutually acceptable procedures for the relocation of static 
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gears during survey works undertaken for East Anglia ONE.   The Applicant considers that the results 

of the assessment are correct and robust.  

There are a number of commitments in this regard set out within “Embedded Mitigation Specific to 

Commercial Fisheries” (section 14.3.3 of the ES) which have been further substantiated through the 

CFWG SoCG:  

 ID 7: “A working co-existence plan, as required in the draft DML (Schedules 14 and 15, 

Part 2 Condition13(d)(v)), will be established between the applicant and the MMO that 

will address potential issues that may arise during pre-construction, construction, 

operational and decommissioning activities with the aim of minimising impacts, as far as 

practicable.  Appropriate mitigation measures shall be developed and applied in order to 

limit the extent of effects, where possible, should significant impacts occur”.  

 ID 12 “Cables shall be installed with the objective of minimising as far as reasonably 

practicable effects on longer term fishing operations.  A detailed cable laying plan will be 

provided which incorporates a burial risk assessment to ascertain suitable burial depths 

and cable laying techniques in accordance with the draft DML (Schedules 10 and 11, 

Part 2, Condition 13(g)(ii)) and with the objective of achieving the appropriate level of 

cable burial”.   

 ID 17: “EATL will adopt a hierarchical approach to cable protection options in the event that 

full burial of the entire cable length is not achievable. Under this approach, which will involve 

consultation with relevant fishing organisations and their representatives, protection options 

will be assessed using a number of criteria including the aim of selecting protection methods 

which would cause the least disturbance to fishing practices.”   
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EATL would also refer  to the following conditions within the draft DML:  

 From Schedule 12 (Transmission assets) part 2:  

“11 (8) The undertaker must undertake the survey agreed under condition 13(h)(iii) 
following the swath-bathymetry survey referred to in condition 19(2)(b). Should any such 
obstructions resulting from burial of Work No. 5A (export cables) be identified which, in 
the reasonable opinion of the MMO, may be considered to interfere with fishing, the 
undertaker must take such steps to remove them as the MMO in its reasonable opinion 
shall require”; 

 

 Ongoing cable monitoring provisions are also being incorporated into the DMLs at new 

condition 13(1)(g)(iii); and 

 Condition 19(2)(b):  

“one full sea floor coverage swath-bathymetry survey that meets the requirements of IHO 
S44ed5 Order 1a across the area(s) within the Order limits in which construction works 
were carried out to assess any changes in bedform topography and such further 
monitoring or assessment as may be agreed to ensure that cables have been buried or 
protected” 

 

 In condition 13(g)(iv) (Transmission Assets) (previously condition 13(g)(iii)), there is also 

commitment to undertake trawl or drift net surveys if considered appropriate.  

In the event that the Applicant becomes aware of any exposed cabling on the seabed, notification will 

be issued via the SeaFish Kingfisher Information Services and through a notice to mariners.  

Notification requirements are secured through the DMLs at condition 7 and will also be dealt with in 
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the co-existence plan. 

The Applicant considers that there are adequate provisions already in place through the DMLs to 

address the concerns of HFA and would note that whilst a worst case cable crossing scenario was 

utilised in the assessment of impacts on commercial fisheries in the Environmental Statement, the 

Applicant would endeavour to reduce cable crossings to a minimum.   

 


